
IN THE UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF COLORADO

The Honorable A. Bruce Campbell

In re: )
) Case No. 10-36842  ABC

JENNIE MAE SMITH, ) Chapter 13
)

Debtor. )
_________________________________________ )

ORDER DENYING APPLICATION TO EMPLOY SPECIAL COUNSEL FOR THE
ESTATE PURSUANT TO 11 U.S.C. § 327(e)

This matter is before the Court on the Application to Employ Special Counsel for the Estate
Pursuant to 11 U.S.C. § 327(e) (“Application”) filed by the Debtor on February 7, 2011.  The Application
requests the Court to approve the employment of Debtor’s counsel to pursue an avoidance action under
11 U.S.C. § 547(b) against a creditor which, the Debtor alleges, received a preferential payment of
$18,000 within the 90 days prior to the filing of this bankruptcy case.  Section 327(e) allows the Court to
approve the appointment of special counsel for the estate upon application by the trustee.  Here, the
application was not filed by or on behalf of the Chapter 13 Trustee, so it is not proper under § 327(e).  In
addition, the Debtor does not have standing to exercise avoidance powers in a Chapter 13 case.  Only the
Chapter 13 Trustee may do so for the reasons stated in  Hansen v. Green Tree Servicing, LLC (In re
Hansen), 332 B.R. 8 (10th Cir. BAP 2005).    Therefore it is,

ORDERED that the Application is denied.

DATED: February 24, 2011

BY THE COURT:

___________________________
A. Bruce Campbell
United States Bankruptcy Judge


