CHAMBERS PROCEDURES: JUDGE ELIZABETH E. BROWN
UNITED STATES BANKRUPTCY COURT, DISTRICT OF COLORADO

CHAPTER 13 CONFIRMATION PROCEDURES

Unless indicated otherwise, this Court follows all local rule procedures set forth in Local
Rule 3015. Local Rules are available at http://www.cob.uscourts.gov/local-rules. In addition, all
local forms are available for download at http://www.cob.uscourts.gov/forms.

IT IS THIS COURT’S POLICY TO KEEP ALL UNCONFIRMED PLANS SET FOR
HEARING. This ensures cases are confirmed as promptly as possible. Chapter 13 preliminary
confirmation hearings are held every other Wednesday at 1:30 p.m. Available dates can be found on
Judge Brown’s weekly docket, posted at http://www.cob.uscourts.gov/calendar. The date, time and
location of the initial hearing will be located on the Notice of Chapter 13 Bankruptcy Case, Meeting
of Creditors, & Deadlines, and Notice of Hearing on Confirmation of Chapter 13 Plan mailed to all
parties when the case is filed.

This Court holds initial confirmation hearings by phone IF the parties comply with all
local rules, including filing a Certificate and Motion to Determine Notice four (4) court days
prior to the hearing. Please check our posted court docket as hearings are often continued after the
Certificate and Motion to Determine Notice is filed.

If the Debtor is represented by counsel, the Debtor’s attendance is not required at the initial
confirmation hearing, or at any preliminary hearing, unless otherwise ordered. Debtors should
consult with their attorney for specific advice.
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PLAN FILING AND NOTICING

Plan filed with voluntary petition. If the Debtor files a condensed format Chapter 13 Plan
with the petition, the Court will mail it to all creditors listed on the Debtor’s creditor’s address
matrix together with the Notice of Chapter 13 Bankruptcy Case, Meeting of Creditors, & Deadlines,
and Notice of Hearing on Confirmation of Chapter 13 Plan (Notice to Creditors). The Debtor is
responsible for complying with any additional service requirements under Bankruptcy Rules 9014
and 7004, and 11 U.S.C. 8 324, and should file an appropriate certificate of service evidencing same
with the Court (as applicable). To the extent that the Bankruptcy Rule 7004 service parties/addresses
are included in the matrix and service by certified mail is not required, the Debtor need not send
additional notice. The Debtor must also file a certificate of service evidencing compliance with
L.B.R. 3015-1(c)(4) if any additional creditors are added subsequent to the filing of the case and
service of the Plan.

Plan NOT filed with voluntary petition. If the Debtor does not file a Chapter 13 Plan with
the Petition, the Plan must be filed within 14 days of the petition. It is Debtor’s responsibility to
mail the Plan and a notice providing (1) the date and time of the meeting of creditors, (2) the date
and time of the confirmation hearing, and (3) the deadline (including the specific date) to object to
confirmation. This deadline must be at least 28 days after the plan is filed. If Debtors are unable to
serve a notice with 28 days objection period prior to the currently scheduled confirmation hearing,
Debtors must choose a new confirmation hearing date to allow for a sufficient notice period.

The Notice must be mailed to all creditors and interested parties. The Debtor may mail either
the Notice of Meeting of Creditors (if the time frame allows 28 days for objections) or use L.B.
Form 3015-1.2. The Debtor must file a Certificate of Mailing verifying the mailing within three (3)
days. The Court will deny confirmation of the plan and may dismiss the case if the Debtor does not
properly file and serve the plan and notice, and/or file a certificate of mailing.

Amended Plans. Amended Plans must be filed with a Certificate and Motion to Determine
Notice. The Court will order notice based on the information in the Certificate. If a Certificate is not
filed, or is incomplete, the Court will usually order the Plan be sent on full notice.

Modified Plans. This Court follows the procedure for post-confirmation modification
contained in Local Bankruptcy Rule 3015-1(j).
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CHAPTER 13 DISMISSALS AND REINSTATEMENTS

Dismissals. A Debtor has the right to request his or her case be dismissed at any time.
Motions to dismiss filed by a Debtor are not required to be sent on notice.

Reinstatements. This division immediately grants requests for reinstatement of a dismissed
chapter 13 case and does not require the filing of a notice with an objection deadline. Instead this
Court specifies on the Order granting reinstatement that any party may move for reconsideration
within fourteen days of the date of the Order. If a party timely moves for reconsideration, the
heightened standards of Fed. Bankr. R. 9023 will not apply due to the ex parte granting of the
motion.

The reasons behind this procedure are two-fold. First, it is the Court’s experience that very
few chapter 13 reinstatement requests are contested. Second, during the interim between the filing
of the motion and notice and the end of the objection period, creditors may continue with their
collection activity, including foreclosure and personal property sales. The automatic stay will not
prevent them from taking these actions in a dismissed case. If those actions occur, the Court will be
without the ability to undo them or to “un-ring the bell” once the case is reinstated.
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